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MOBEY FORUM ANTITRUST GUIDELINES  
 
1 Mobey Forum renews its Antitrust Guidelines 
 
Mobey Forum –Mobile Financial Services (“Mobey Forum”) is committed to conducting its activities in a 
manner consistent with honest and prudent business principles, including full compliance with competition 
laws.  
 
Mobey Forum Antitrust Guidelines (“Guidelines”) have been prepared in order to provide all members of 
Mobey Forum with a clear principles regarding competition compliance in respect of the activities and work 
done at Mobey Forum.  
 
The main principles of competition law are today widely accepted around the world. However, it should be 
noted that these Guidelines do not make a separation between compliance with the competition laws of the 
European Union and United States and Canadian antitrust laws, for example. Instead, these guidelines aim to 

reflect a basic familiarity with the most important principals of competition law1.  
 
By carefully following the guidance provided in these Guidelines, it should be possible to avoid the most 
serious competition law problems under any legislation. It should be noted that these Guidelines are limited 
to competition issues relevant to the main activities of Mobey Forum.  
 
 
 

2 Role of an industry organisation  
 
2.1 Why can it be problematic?   

 
Industry network organisations such as Mobey Forum by their nature represent a form of contact between 
competitors and therefore often raise competition law problems. 
 
The competition rules do not prohibit meetings between competitors in industry network organizations 
provided the topics discussed do not give rise to violations of competition rules.  
 
However, industry network organisations are one of the usual forums where exchange of information occurs. 
In fact, one of the duties or tasks of an industry organisation is often to accumulate information and circulate 
it amongst its members.  
 
Although industry network organisations perform useful and legitimate functions, such as compiling 
information concerning regulations and lobbying for or against various legislative proposals, they also present 
antitrust risks because of the gathering of representatives of competitors for both formal and informal 
discussions. 

                                                 
1Competition law is known in the United States as antitrust law. In these Guidelines “competition law(s)” is used as a general term.  
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In short, any conduct which is improper when engaged in by competitors and their representatives will not 
become proper because it occurs in the context of, or as an action of, an industry network organisation such 
as Mobey Forum.  
Mobey Forum is committed to compliance, at all times and in every geographical area, with all relevant 
competition laws.  

 
 
2.2 Why is compliance with competition law important?  

 
Competition infringement means more than “hard core” cartels or serious abuse of a dominant position. The 
competition authorities have serious concerns over any form of joint action by competitors which may restrict 
the degree of competition in the market.  
 
Violation of competition laws may have the following serious consequences:  
 
Heavy fines. The consequences of competition law infringements are very severe. The global trend is to 
increase fines and sanctions2.  
 
Private damage claims. Private damage claims filed in one or more jurisdictions arising from competition law 
infringement could trigger further direct financial consequences.  
 
No enforcement. An agreement which infringes competition law is wholly or partially void, which means that 
it cannot be enforced.  
 
Personal fines and imprisonment. In some countries competition law infringements are criminalized3. This 
could mean personal imprisonment and personal fines.  
 
Bad publicity. A finding of an infringement would cause serious harm to Mobey Forum´s reputation, including 
its member companies.  
 
Additionally, the competition authorities have extensive investigative powers and the International 
Competition Network (“ICN”) provides regular contacts for competition authorities and related organisations 
worldwide4.  
 
 
 
 

                                                 
2The European Commission has the power to impose fines up to 10% of the worldwide turnover of the entire group. 
3Criminalisation is in force in the UK, Estonia and Ireland for example. In the United States and Canada competition infringements have 
been criminalised for a long time and imprisonment and personal fines are effectively used by the authorities.  
4Currently ICN has 317 member organisations worldwide. 
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3 The legal prohibitions 
 
3.1 Illegal arrangements in short summary 
 
Generally stated, any agreement or understanding which unreasonably or unduly restrains trade is illegal. No 
formal offer or acceptance is required to form such an “agreement” or understanding.  
 
An illegal agreement need not be in writing. It may be oral and may even be inferred from a course of business 
conduct which does not involve direct communication by the participants.  
 
Any actual or implied agreement, whether written, electronic, or oral, can give rise to antitrust liability. This 
means that the competition and antitrust laws apply equally to conversations during official meetings, on the 
telephone, at the bar, on the golf course, and during a networking dinner.  
 
Certain types of agreements or understandings are considered so indefensible that they are viewed by the 
courts as illegal regardless of their apparent reasonableness or their limited impact on trade.  
 
These per se illegal agreements or understandings among competitors are:  
 

 Price Fixing, Production or Output Restrictions Price fixing is the antitrust violation which most 
frequently results in criminal prosecution. Generally, any agreement or understanding by which two or 
more competitors raise, lower, peg, or stabilize prices would be considered price fixing. It does not 
matter whether the aim is to fix maximum or minimum prices, or whether there is an agreement on a 
specific price or a pricing system.  

 
Agreements or understandings by or between competitors that indirectly affect prices may also be 
considered unlawful. These could include, among others, understandings regarding other terms of 
sale or purchase, such as credit terms or charges, arrangements among competitors to limit 
production or production capacity. In short, competitors may not agree upon production restraints 
and quotas.  

 

 Dividing Markets, Areas or Allocating Customers. Agreements or understandings with competitors to 
divide markets or allocate customers are prosecuted vigorously. The agreements may take any of 
several forms such as a division of geographic markets or division of customers or division of product 
markets or an understanding to refrain from competitive products.  

 

 Group Boycotts, Collective Restrictive Action, Organized Common Acts. Competitors may not agree 
to refuse to do business with a particular supplier, customer or service provider if the purpose or 
effect of that agreement is to limit competition.  

 

 Tied Selling or Tying Arrangements. Tied selling is the practice of requiring a customer to buy one 
product as a condition of buying another product.  
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In addition: 
Suppressing quality competition between competitors; Research and Development agreements; Standard 
Setting. An agreement or understanding among competitors which may suppress technological development 
or limit the quality of products may also be illegal. An agreement or understanding between competitors to 
block technological development in the form of R&D would be illegal. 
 
Simply put, R&D co-operation may restrict competition if used for anticompetitive purposes. Furthermore, 
competition cannot be restricted by form of standard setting, for example, by discriminating or even excluding 
certain parties or possible new entrants.  
 

 
4 Code of conduct  
 
4.1 Independent actions 
 
Competition and antitrust rules require companies to act independently in the market – which means that any 
and all business actions must be determined independently.  
 
Therefore, members of Mobey Forum must not collude or act in concert with actual or potential competitors 
as a result of direct or indirect contacts whose aim is: 

(i) restrict competition;  
(ii) to influence market conduct or any future market conduct; or 
(iii) to ascertain in advance a certain reaction in the market.  

 
The following short list applies to any gathering of or communication with competitors and applies whether 
the competitor is a stranger or a friend.  
 
When participating in meetings at Mobey Forum, in particular DO NOT discuss any of the following matters 
with competitors (BEFORE, AT or AFTER the meeting) on either bilateral or multilateral basis:  
 
 

 NO discussions on prices or any pricing elements such as but not limited to prices, pricing 
policies, proposed changes in pricing, terms and conditions of sale, including timing 
(including discounts, credit terms and billing practices, rebates, product promotions, 
timing of product promotions, discounts and allowances);  

 NO discussions on sales, sales territories or markets, including any decisions to enter or 
leave a product or technology market and sales, market and business strategies in general. 
In short, these are also classified as sensitive and confidential business information of 
each company and  cannot be shared with competitors;  

 NO customer / supplier / territory allocation. Allocation is a serious competition law 
infringement. No allocation of sales territories, customers, customer lists or the selection, 
retention, termination or quality of customers; 

 NO production matters (quotas, changes, new investments); introduction of new products 
and/or technologies or discontinuation of existing ones; and 
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 NO organised common acts which may restrict competition  (i.e. joint refusal to deal, 
standard setting or certification which leads to discrimination, R&D work aiming market 
allocation, price fixing or output limitation for example.  

 
 
Additional areas of concern:  
 

 Standard setting / certification. Prohibited if standard setting leads to restrictive activities 
from competition law perspective; and 

 Benchmarking. However, (i) the nature and level of information exchanged should be 
examined carefully and (ii) who has initiated the need for benchmarking (e.g. is it initiated 
by Mobey Forum, by a competitor or a non-competitor?) The need for benchmarking has 
to be real and justified; and  

 REMEMBER, there are NO “off the record” conversations with competitors 

 REMEMBER, do NOT verify your company´s data with the competitor(s) or vice versa. The 
same applies to historical data as well.  

 

 

 
4.2 Minutes of meetings  

 
In general, the following rules should be applied to participation in Mobey Forum meetings:  

i. As far as possible agendas for meetings should be reviewed by the participant in 
advance;  

ii. The agendas should be consistent with prior legitimate practice and should not raise 
any competition law concerns;  

iii. When deemed necessary or if any doubts, meetings should be attended and monitored 
by an outside legal counsel;  

iv. If at a meeting, the discussion moves to a commercially sensitive topic, a participant 
should ask the chairman to terminate the discussion immediately and should ensure 
that this request is recorded; and 

v. Minutes of the meetings should be checked to ensure that they are accurate, and, if 
necessary, reviewed by an outside legal counsel.  
 

 FULL COMPLIANCE with competition laws means that all members of Mobey Forum 
shall ensure that competitively sensitive subjects are NOT discussed during formal 
and/or informal contacts (dinners, corridor meetings, drinks, etc.) with competitors. 

 REMEMBER that the danger from competition law perspective is in the opportunity for 
agreements, understandings or even signal-sending which can occur even more easily 
on the informal meetings and contacts as it can in the meeting room.  

 REMEMBER that it does not have to be a written agreement but all kind of oral 
“gentleman´s agreements”, simple understandings and joint or parallel actions etc. 
among competitors are equally illegal.  
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5 General discussion topics and main activities  
 
5.1 General discussion topics 

 
As already stated above, industry network organisations by their nature represent a form of contact between 
competitors and therefore often raise competition problems.  
 
Competition laws do not prohibit meetings between competitors in industry organisations provided the topics 
discussed do not give rise to a violation of competition rules.  
 
In general, discussions and/or development of a common industry approach to the following matters are 
unlikely to infringe competition laws: 
 

 Initiation of new legislation, modification of existing legislation or reaction to proposed 
legislation;  

 Programmes to promote product safely or environmental protection or other matters 
of general interest to the industry;  

 Industry-wide programmes relating to quality control;  

 Education and training; and 

 Collection and dissemination or statistical data, provided that the identification of 
individual company data is not possible. 

 

 
5.2 Mobey Forum activities 

 
The main activities of Mobey Forum are listed below and respecting the following principles:  

 Activities, possible benchmarking and research work is done by various workgroups and task forces of 
Mobey Forum;  

 A possibility to participate in workgroups and task forces is unrestricted and transparent;  

 Information such as but not limited to market analyses and statistical information used by workgroups 
and task forces is collected from publicly available sources;  

 The results of workgroups and task forces are published among Mobey Forum members;  

 Most often the results of workgroups and task forces are also published in public records and free of 
charge;  

 It is explicitly stated that Mobey Forum is not a standard setting forum; and 

 Subject to Articles of Association and Memorandum of Association of Mobey Forum companies and 
entities may freely apply for a membership of Mobey Forum.  

 
 
 

 


